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February 2, 2011
VIA ELECTRONIC FILING

Marlene H. Dortch, Secretary

Federal Communications Commission
443 12" Street, S.W.

Washington, D.C. 20554

Re: NOTICE OF EX PARTE COMMUNICATION
Beehive Petition for Declaratory Ruling
WC Docket No. 10-36

Dear Ms. Dortch:

On February 1, 2011, I met with Albert Lewis and Lynne Hewitt Engledow of the
Wireline Competition Bureau to discuss the petition for declaratory ruling filed by my clients,
Beehive Telephone Co., Inc. and Bechive Telephone Co. Inc. Nevada.

At the meeting, I opined that the Commission’s recent decision in All American
Telephone Co. v. AT&T Corp., FCC 11-5 (Jan. 20, 2011) is entirely consistent with the
declaratory ruling that my clients seek. In particular, the A/l American decision confirmed, first,
that § 208 of the Communications Act only authorizes the Commission to adjudicate claims that
a carrier has somehow violated the Act itself and, second, that a failure to pay tariffed access
charges does not constitute a violation of the Act.

I asked that the Bureau dispose of Bechive’s petition by issuing a letter ruling that
effectively states that the Commission in A/l American confirmed that it is without jurisdiction,
and will not adjudicate, a § 208 complaint filed by a carrier against its customer-carrier that
either states a claim for the recovery of tariffed access charges or alleges that the customer
violated § 201(b) of the Act by failing to pay such charges. That ruling should suffice to
establish that the Commission was without jurisdiction to decide the informal § 208 complaint
that my clients filed against Sprint Nextel Corporation in 2008.

This letter is being filed electronically pursuant to § 1.1206(b) of the Commission’s rules.



Marlene H. Dortch
February 2, 2011
Page 2

Should any questions arise with regard to this matter, please direct them to me.

Vyuly yours,
/

Russell D. Lukas

/

cc: Albert Lewis
Lynne Hewitt Engledow



